Contract Summary Sheet
Contract (PO) Number: 8105
Specification Number: 32896
Name of Contractor: BOARD OF EDUCATION 02
City Department: PLANNING & DEVELOPMENT
Title of Contract: IGA-ALBANY PARK ACADEMY

Dollar Amount of Contract (or maximum compensation if a Term Agreement) (DUR):

PO Start Date: 11-24-04
$25,000,000 00 PO End Date: 12-31-24

Brief Description of Work: IGA-ALBANY PARK ACADEMY

Procurement Services Contact Person: THOMAS DZIEDZIC

Vendor Number: 1066148
Submission Date:

JAN 27 2005



S:\Finance\Gaynor New\Ptanning\Albany Park IGA w Bd of Eduga 10 wpd

INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF CHICAGO, BY AND THROUGH
ITS DEPARTMENT OF PLANNING AND DEVELOPMENT,
AND THE BOARD OF EDUCATION OF THE CITY OF CHICAGO
REGARDING ALBANY PARK ACADEMY

This Intergovernmental Agreement (this "Agreement") 1s made and entered into as of the

2474 day of __Novemegg, 2004 by and between the City of Chicago (the “City"), a municipal

corporation and home rule unit of government under Article VII, Section 6(a) of the 1970

Constitution of the State of [llinois, by and through its Department of Planning and Development

(the "Department"), and the Board of Education of the City of Chicago (the "Board"), a body

corporate and politic, organized under and existing pursuant to Article 34 of the School Code of the
State of Illinois.

RECITALS

WHEREAS, pursuant to the provisions of an act to authorize the creation of public building
commissions and to define their rights, powers and duties under the Public Building Commission
Act (50 ILCS 20/1 et seq ), the City Council of the City (the “City Council") created the Public
Building Commission of Chicago (the “"Commission") to facilitate the acquisition and construction
of public buildings and facilities; and

WHEREAS, the Commission owns in trust for the Board certain real property, which real
property is located at 4901 - 4957 North Sawyer Avenue and 4900 North Kedzie Avenue in Chicago,
Illinois (the "Property"), which, together with any necessary easements for ingress and egress, 15
legally described or otherwise depicted on Exhibit A attached hereto and incorporated herein; and

WHEREAS, the Board wishes to construct an elementary school on the Property to be known
as Albany Park Academy; and

WHEREAS, the construction of the elementary school will require the Board (acting through
the Commission) to construct buildings and related improvements to house and serve the elementary
school (the "Facility") on the Property (the Facility will have those general features described in
Exhibit B attached hereto and incorporated herein) (all such activities referred to herein shatl be
known as the "Project"), and

WHEREAS, the City 1s authorized under the provisions of the Tax Increment Allocation
Redevelopment Act, 65 ILCS 5/11-74.4-1 et seg., as amended from time to time (the "Act"), to
finance projects that eradicate blight conditions and conservation factors that could lead to blight
through the use of tax increment allocation financing for redevelopment projects, and

WHEREAS, to induce certain redevelopment pursuant to the Act, the City Council adopted
the following ordinances on February 16, 2000. "An ‘Ordinance of the City of Chicago, Iilinois
Approving and Adopting a Tax Increment Redevelopment Plan for Lawrence/Kedzie
Redevelopment Project Area"; "An Ordinance of the City of Chicago, [llinois Designating the
Lawrence/Kedzie Redevelopment Project Area as a Tax Increment Frnancing District”; and "An
Ordinance of the City of Chicago, lllinois Adopting Tax Increment Financing for the
Lawrence/Kedzie Redevelopment Project Area® (the aforesaid Ordinances, as the same may have
heretofore been or heremafter may be amended, are collectively referred to herein as the
"Lawrence/Kedzie TIF Ordinances", the Redevelopment Plan approved by the Lawrence/Kedzie TIF



Ordinances is referred to heremn as the "Lawrence/Kedzie Redevelopment Plan" and the
redevelopment project area created by the Lawrence/Kedzie TIF Ordinances 1s referred to herein as
the "Lawrence/Kedzie Redevelopment Area"), and

WHEREAS, all of the Property lies wholly within the boundaries of the Lawrence/Kedzie
Redevelopment Area; and

WHEREAS, under 65 ILCS 5/11-74.4-3(q)X7), such incremental ad valorem taxes which
pursuant to the Act have been collected and are allocated to pay redevelopment project costs and
obligations incurred in the payment thereof ("Increment") may be used to pay all or a portion of a
taxing district’s capital costs resulting from a redevelopment project necessarily incurred or to be
incurred in furtherance of the objectives of the redevelopment plan and project, to the extent the
municipality by written agreement accepts and approves such costs (Increment collected from the
Lawrence/Kedzie Redevelopment Area shall be known as the "City Increment"), and

WHEREAS, the Board is a taxing district under the Act, and

WHEREAS, the Lawrence/Kedzie Redevelopment Plan, a copy of which is attached hereto
as Exhibit C, contemplates that tax increment financing assistance would be provided for public
improvements, such as the Project, within the boundaries of the Lawrence/Kedzie Redevelopment
Area; and

WHEREAS, the City desires to use a portion of the City Increment (the "City Increment
Funds") for the Project on the Property; and

WHEREAS, the Board intends to issue certain alternate bonds pursuant to the Local
Government Debt Reform Act, 30 ILCS 350/1 et seq in 2 maximum principal amount to generate
approximately $25,000,000 in proceeds (the "Board Bonds"), as a means of financing the costs of
the Project, including the TIF-Funded Improvements {as defined 1n Article Three, Section 3 below),
and

WHEREAS, the City agrees to use the City Increment Funds on deposit from time to time
in the Albany Park Account (as more particularly described and provided in Article Three, Section
1 of this Agreement) to make payments of principal and interest on a tax increment allocation
revenue note, in a principal amount not to exceed $25,000,000 (the "City Note"), which wiil be
issued to the Board hereunder, to pay for or reimburse the Board for the costs of the TIF-Funded
Improvements; and -

WHEREAS, in accordance with the Act, the TIF-Funded Improvements shall include such
of the Board’s capital costs necessarily incurred or to be incurred in furtherance of the objectives of
the Lawrence/Kedzie Redevelopment Plan, and the City has found that the TIF-Funded
Improvements consist of the cost of the Board’s capital improvements for the Facility that are
necessary and directly result from the redevelopment project constituting the Project and, therefore.
constitute “taxing districts’ capital costs" as defined in Section 5/11-74 4-03(u) of the Act.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:



Article One Incorporation of Recitals
The recitals set forth above are incorporated herein by reference and made a part hereof.
Article Two. The Project

1. The plans and specifications for the Project shall at a minimum meet the general
requirements for the Facility as set forth in Exhibit B hereof and shall be provided to the City by the
Board prior to the disbursement of City Increment Funds relating to the Project. The Board shali
comply with all applicable federal, state and local laws, statutes, ordinances, rules, regulations, codes
and executive orders, as well as all policies, programs and procedures of the Board, all as may be
in effect or as amended from time to time, pertaining to or affecting the Project or the Board as
related thereto, including but not limited to those summarized on Exhibit H attached hereto and
incorporated herein. The Board shall include a certification of such compliance with each request
for City Increment Funds hereunder and at the time the Project is completed The City shall be
entitled to rely on this certification without further inquiry. Upon the City’s request, the Board shall
provide evidence satisfactory to the City of such compliance.

2. In all contracts relating to the Project, the Board agrees to require the contractor to
name the City as an additional insured on insurance coverages and to require the contractor to
indemnify the City from all claims, damages, demands, losses, suits, actions, judgments and
expenses including but not limited to attorney’s fees arising out of or resulting from work on the
Project by the contractor or contractor’s suppliers, employees, or agents

Article Three' Funding

1. (a)  Subject to the terms and conditions of this Agreement, including but not
limited to this Article Three hereof, the City hereby agrees to issue the City Note, in substantially
the form attached hereto as Exhibit D, upon issuance of the Board Bonds by the Board. The
maximum principal amount of the City Note shall not exceed $25,000,000; provided, however, that
the maximum principal amount of the City Note shall in no event exceed the Board's eligible
redevelopment projects costs that are TIF-Funded Improvements incurred in connection with the
Project as approved by the Commissioner; and provided, however, that payments under the City
Note are subject to the amount of City Increment pledged hereunder, as described in Article Three,
Section 1(c) below, being sufficient for such payments. Each payment under the City Note shall be
made from funds available in the Albany Park Account created within the Lawrence/Kedzie
Redevelopment Project Area Special Tax Allocation Fund pursuant to paragraph (c) below. The
principal amount of the City Note will be increased from time to time, up to its face amount, upon
execution by the City of certificate(s) of expenditure ("Certificates of Expenditure") previously
signed by the Board and submitted to the City by the Board, in the form attached as Exhibit E-2
hereto. The Board may request that a Certificate of Expenditure be processed and executed quarterly.
The City shall not execute Certificates of Expenditure in the aggregate in excess of the actual costs
of the Project that are TIF-Funded Improvements

Prior to each execution of a Certificate of Expenditure by the City, the Board shall submit
to the Department (1) a request for a Certificate of Expenditure ("Request for Certificate of
Expenditure"), in the form attached as Exhibrt E-1 hereto, and (2) documentation regarding the
applicable expenditures to the Department Dehvery by the Board to the Department of a Request
for Certificate of Expendrture hereunder shall, in addstion to the items therein expressly set forth,



constitute a certification to the City, as of the date of such Request for Certificate of Expenditure,
that-

(i) the total amount of the Request for Certificate of Expenditure represents the actual
amount payable to (or paid to) the general contractor, subcontractors, and other parties who have
performed work on or otherwise provided goods or services in connection with the Project, and/or
their payees,

(1i) all amounts shown as previous payments on the current Request for Certificate of
Expenditure have been paid to the parties entitled to such payment,

(1ii) the Board has approved all work and materials for the current Request for Certificate of
Expenditure, and such work and materials conform to the plans and specifications for the Project;
and

(iv) the Board is in compliance with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, codes and executive orders, as well as all policies, programs and
procedures of the Board, all as may be in effect or as amended from time to time, pertaining to or
affecting the Project or the Board as related thereto, including but not limited to those summarized
in Exhibit H to this Agreement.

The City shali have the right, in its discretion, to require the Board to submit further
documentation as the City may require in order to verify that the matters certified to above are true
and correct, and any execution of a Certificate of Expenditure by the City shall be subject to the
City's review and approval of such documentation and its satisfaction that such certifications are true
and correct, provided, however, that nothing in this sentence shall be deemed to prevent the City
from relying on such certifications by the Board

(b)  Payments under the City Note shall be made at such times and in such amounts as are
set forth in the City Note, including the Debt Service Schedule attached thereto. Upon the issuance
of the Board Bonds, the Debt Service Schedule shall be finalized by the parties and the City shall
issue the City Note. Further, after completion of the Project, the parties shall, if necessary, by mutual
agreement, revise the Debt Service Schedule to take into account the actual costs and timing of
completion. The City Comptroller of the City and the Commissioner of the Department (the
““Commissioner"), on behalf of the City, and the Chief Financial Officer and General Counsel of the
Board, on behalf of the Board, shall have the right to revise the Debt Service Schedule from time to
time as agreed by the parties. If a payment under the City Note is due on February 1 of a certain year,
then on or before December 1 of the prior year the Board shall give the Department written notice
of the payment due (a "Payment Notice"). A Payment Notice shall specify both the amount due and
the date by which payment is due, and shall also reference the then outstanding Prior City Obligation
and Future City Obligations (if any)

The City acknowledges that if, at any time, there are insufficient funds to make a scheduled
payment of principal and interest on the City Note (other than the payment on the maturity date of
the City Note), then the obligation of the City to pay the deficiency will continue on a cumulative
basis through the maturity date of the City Note, provided that the City will pay the deficiency on
the next payment date if sufficient funds are then available out of Pledged Increment (as such term
is defined in Article Three, Section 1(c) below) The Board will have a claim for any deficiency not
paid as of the maturity date but only upon any available City Increment Funds which should have



been received by the City and deposited in the Albany Park Account (as such term is defined in
Article Three, Section 1{c) below) before or as of the maturity date but are not recetved by the City
unti} after the maturity date

(¢)  The City hereby pledges for payment under the City Note the City Increment for the
amount necessary to meet the Debt Service Schedule for the City Note that is deposited from time
to time after the date hereof in a special account (the "Albany Park Account") which the City has
created or shall create within the Lawrence/Kedzie Redevelopment Project Area Special Tax
Allocation Fund (the "Lawrence/Kedzie Fund") created by the City pursuant to the Lawrence/K edzie
TIF Ordinances. Payments on the City Note will be subject to the availability of such City Increment
in the Albany Park Account. The availability of such City Increment in the Albany Park Account
will be subject to (1) the City's annual retention of not to exceed 5% of the City Increment deposited
annually into the Lawrence/Kedzie Fund for the payment of expenses incurred by the City in the
adminsstration and operation of the Lawrence/Kedzie Redevelopment Area (the "Administrative and
Operational Retention"), and (2) all restrictions on and obhgations of the City contained in all City
ordinances relating to the City Increment and, subject to the restrictions set forth in Article Three,
Section 1(d) below, all agreements and other documents entered into by the City pursuant thereto
(collectively, the "City Increment Restrictions and Obligations™). Such City Increment pledged under
this paragraph (including the limitations herein, including but not limited to the Administrative and
Operational Retention, the City Increment Restrictions and Obligations, as well as the priority of the
“Prior City Obligation" and the "Future City Obligations, as both such terms are defined Article
Three, Section 1(d) below) is referred to as the "Pledged Increment." Subject to the terms and
conditions of this Agreement, the City shall deposit the Pledged Increment, when received, into the
Albany Park Account.

(d) (1) The Board's prior right to recerve Pledged Increment in connection with the City
Note shall be subordinate to the City’s obligations pursuant to that certain $1,000,000 Tax Increment
Allocation Revenue Note (Lawrence/Kedzie Redevelopment Project) Taxable Series 2000 (dated
September, 2000) (the “Prior City Obligation”)

(1i) The City, during the Terin of the Agreement, with the concurrence of the Board,
may subordmate the Board's prior right to receive Pledged Increment in connection with the City
Note to other obligations of the City to be paid from City Increment ("Future City Obligations") that
would otherwise have been required to be deposited in the Albany Park Account, based upon the
City and the Board reasonably agreeing, based on historical and anticipated City Increment, that the
payment of the City Note will not be materially adversely affected by such subordination. The
Board's concurrence with and agreement to any such subordination proposed by the City shall be
deemed to be given 1f the City evidences to the Board, by means of a report prepared by a qualified
and experienced consultant (acceptable to the Board in its reasonable discretion), that, after payment
of scheduled principal and interest payments on (1) the Prior City Obligation, (2) any previously
issued Future City Obligations, and (3) the then proposed Future City Obligation in question, the
City shall have available City Increment in an amount equal to no less than 125% of the annual
amount of principal and interest to be paid under the City Note by the City to the Board on an annual
basis pursuant to the Debt Service Schedule The consultant's report shall take into consideration
whether any of the proceeds of a Future City Obligation shall be used to pay all or a part of any of
the Prior City Obligation or the previously-issued Future City Obligations (if any)

(1i1) In addition to any mutually agreed to subordination to Future Crty Obligations
pursuant to Article Three, subsection 1(d)(1) hereof, the City, subject to the terms of this Article



Three, subsection 1(d)(iii}, may, until the earlier to occur of the expiration of the Term of this
Agreement or payment 1n full of the City Note, exclude up to 90% of the Increment generated from
the construction value of a new assisted development project and pledge that Increment to a
developer on a basis superior to that of the Board For purposes of this subsection, “a new assisted
development project” shall not include any development project that is or will be exempt from the
payment of ad valorem property taxes. Further, for purposes of this subsection, “Increment
generated from the construction value of a new assisted development project” shall be the amount
of Increment generated by the equalized assessed value (“EAV?”) of such affected parcels over and
above the EAV of such affected parcels for the year immediately preceding the year in which the
new assisted development project commences (the “Base Year”). The EAV of the affected parcels
for the Base Year shall be the EAV that was the basts for the determination of ad valorem property
taxes in the Base Year. For example, if a new assisted development project commences in 2010, then
the Base Year shall be 2009, but the EAV of the affected parcels for the Base Year of 2009 shall be
the EAV for tax year 2008, which was the basis for the determination of taxes in 2009. Except for
(1) the foregoing, (2) the Prior City Obligation, and (3) any mutually agreed to subordination to
Future City Obligations pursuant to Article Three, subsection 1(d)(ii) hereof, the Board shall retain
its initial lien status relative to City Increment.

In the event that the City elects to avail itself of the provisions of this Article Three,
subsection 1(d)iii), it shall, at least seven (7) days prior to executing a binding commitment pledging
the Increment described above, certify, in a letter to the Board, the affected parcels and the EAV
thereof for the Base Year.

(¢)  Upon expiration of any call protection period associated with the Board Bonds but
before the maturity date, the City shall have the right to prepay in full or in part the City Note in an
amount (including any principal and premium, if any) sufficient to enable the Board to call and
redeem the Board Bonds, in which event the covenants, agreements and other obligations of the City
to the Board shall be discharged and satisfied. The City shall give the Board not less than thirty (30)
days advance written notice of its intent to prepay the City Note.

2. The current estimate of the cost of the Project is $28,422,326. The Board has
delivered to the Commissioner, and the Commissioner hereby approves, a detatled project budget
. for the Project, attached hereto and incorporated herein as Exhibit F. The Board certifies that it has
identified sources of funds (including the City Increment Funds) sufficient to complete the Project.
The Board agrees that the City will anly contribute the City Increment Funds to the Project and that
all costs of completing the Project over the City Increment Funds shall be the sole responsibility of
the Board. If the Board at any point does not have sufficient funds to complete the Project, the
Board shall so notify the City in writing, and the Board may narrow the scope of the Project as
agreed with the City in order to construct the Facility with the available funds.

3. Attached as Exhibit G and incorporated herein is a preliminary list of capital
improvements, land assembly costs, relocation costs, financing costs to be incurred in connection
with the City Note and other costs, if any, recognized by the City as being eligible redevelopment
project costs under the Act with respect to the Project, to be paid for out of City Increment Funds
("TIF-Funded Improvements"), and to the extent the TIF-Funded Improvements are included as
taxing district capital costs under the Act, the Board acknowledges that the TIF-Funded
Improvements are costs for capital improvements and the City acknowledges it has determined that
these TIF-Funded Improvements are necessary and directly result from the Lawrence/Kedzie
Redevelopment Plan  Pnior to the expenditure of City Increment Funds on the Project, the



Comimissioner, based upon the detailed project budget, shall make such modifications to Exhibit G
as he or she wishes 1n hus or her discretion to account for all of the City Increment Funds to be
expended under this Agreement, provided, however, that (a) such modifications shall not decrease
the maximum principal amount of the City Note, and (b) all TIF-Funded Improvements shall (i)
qualify as redevelopment project costs under the Act, (ii) qualify as eligible costs under the
Lawrence/Kedzie Redevelopment Plan; and (ii1) be improvements that the Commissioner has agreed
to pay for out of City Increment Funds, subject to the terms of this Agreement.

4. If the aggregate cost of the Project is less than the amount of the City Increment Funds
contemplated by this Agreement, the Board shall have no claim to the difference between the amount
of the City Increment Funds contemplated by this Agreement and the amount of the City Increment
Funds actually paid by the City to the Board and expended by the Board on the Project

To the extent that any City Increment Funds are deposited with the trustee under an indenture
securing the Board Bonds, if said trustee returns any excess City Increment Funds to the Board after
making all principal and interest payments due in the bond year for which the City Increment Funds
were deposited with the trustee, then the Board shall pay such excess City Increment Funds to the
City within thirty (30) days of receipt thereof.

5. If requested by the City, the Board shall provide to the City quarterly reports on the
progress of the Project and reasonable aceess to its books and records relating to the Project.

6. Commencing with the first State fiscal year (July 1 — June 30) beginning after the
execution of this Agreement and for each State fiscal year thereafier until and including State fiscal
year 2021, the Board shall annually notify the City of (i) the amount of the actual, final award that
itreceives from the Hlinois Capital Development Board pursuant to the Illinois School Construction
Law (5 ILCS 230/5-1), and (ii) any available “Excess Amount” (as defined in the following
sentence). In the event that such an award in any particular State fiscal year exceeds 130% of
$114,914,131, as adjusted every January 31, beginning January 31, 2005, by the Consumer Price
Index for All Urban Consumers for all items published by the United States Department of Labor
for the preceding calendar year period (the “Base Amount”), the Board shall provide the City with
value equivalent to an amount that is equal to 50% of the grant amount that the Board receives that
15 in excess of 130% of the Base Amount (the “Excess Amount”). For example, if the Base Amount
was $100.00 and if the Board was awarded a grant of $150.00 in a particular State fiscal year, $20.00
of this award would qualify as Excess Amount; therefore, the Board would provide the City with
value equivalent to $10.00, which is 50% of the Excess Amount. After receipt by the City of the
notice required under this paragraph and 1f an Excess Amount exists in any particular fiscal year, the
Board and the City shall determine, by mutual agreement, what the equivalent value should be, if
any, and the City shall inform the Board whether it wishes to receive such value by (i) having the
Board pay the City, for its application, as determined by the City, an amount equal to the Excess
Amount, or (ii) applying a reduction or credit (equal to the Excess Amount), in whole or in part, to
some future assistance that the City is providing to the Board through one or more tax increment
financing agreements The City and the Board shall cooperate to establish a mutually agreeable
process under which the Board will provide the requisite value to the City. It is acknowledged
between the Board and City that a similar undertaking of the Board may be contained in other
agreements between the City and the Board pursuant to which the City provides tax increment
financing assistance for capital projects of the Board Accordingly, the City shail have the sole and
exclusive right to determine how to deal with the Excess Amount within the context of the several



agreements that may be outstanding or contemplated from time to time that address the City’s rights
regarding any such Excess Amount

Article Four: Term

The Term of the Agreement shall commence on the date of its execution and shall expire on
the date on which the Lawrence/Kedzie Redevelopment Area is no longer in effect (through and
including December 31, 2024)

Article Five: Indemnity; Default

| 5 The Board agrees to indemnify, defend and hold the City, its officers, officials,
members, employees and agents harmless from and against any losses, costs, damages, liabilities,
claims, suits, actions, causes of action and expenses (including, without limitation, reasonable
attorneys’ fees and court costs) suffered or incurred by the City arising from or in connection with
(i) the Board’s failure to comply with any of the terms, covenants and conditions contained within
this Agreement, or (ii) the Board’s or any contractor’s failure to pay general contractors,
subcontractors or materialmen in connection with the Project.

2. The failure of the Board to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the Board under this Agreement or any other agreement
directly related to this Agreement shall constitute an "Event of Default" by the Board hereunder.
Upon the occurrence of an Event of Default, the City may terminate this Agreement and any other
agreement directly related to this Agreement, and may suspend disbursement of the City Increment
Funds. The City may, in any court of competent jurisdiction by any action or proceeding at law or
in equity, pursue and secure any available remedy, including but not limited to injunctive relief or
the specific performance of the agreements contained herein.

In the event the Board shall fail to perform a covenant which the Board is required to perform
under this Agreement, notwithstanding any other provision of this Agreement to the contrary, an
Event of Default shall not be deemed to have occurred unless the Board has failed to cure such
default within thirty (30) days of its receipt of a written notice from the City specifying the nature
of the default; provided, however, with respect to those defaults which are not capable of being cured
within such thirty (30} day period, the Board shall not be deemed to have committed an Event of
Default under this Agreement if it has commenced to cure the alleged default within such thirty (30)
day period and thereafter diligently and continuously prosecutes the cure of such default until the
same has been cured.

3. The failure of the City to perform, keep or observe any of the covenants, conditions,
promises, agreetents or obhigations of the City under this Agreement or any other agreement directly
related to this Agreement shall constitute an "Event of Default" by the City hereunder. Upon the
occurrence of an Event of Default, the Board may terminate this Agreement and any other agreement
directly related to this Agreement. The Board may, in any court of competent jurisdiction by any
action or proceeding at law or in equity, pursue and secure injunctive relief or the specific
performance of the agreements contained herein.

In the event the City shall fail to perform a covenant which the City is required to perform
under this Agreement, notwithstanding any other provision of this Agreement to the contrary, an
Event of Default shall not be deemed to have occurred unless the City has failed to cure such default



within thirty (30) days of its receipt of a written notice from the Board specifying the nature of the
default; provided, however, with respect to those defaults which are not capable of being cured
within such thirty (30) day period, the City shall not be deemed to have commutted an Event of
Default under this Agreement if it has commenced to cure the alleged default within such thirty (30)
day period and thereafier diligently and continuously prosecutes the cure of such default until the

same has been cured.

Article Six: Consent

Whenever the consent or approval of one or both parties to this Agreement is required
hereunder, such consent or approval shall not be unreasonably withheld.

Article Seven: Notice
Notice to Board shall be addressed to:

Chief Financial Officer

Board of Education of the City of Chicago
125 South Clark Street, 14 Floor
Chicago, Illinois 60603

FAX: (773) 553-2701

and

General Counsel

Board of Education of the City of Chicago
125 South Clark Street, 7" Fioor

Chicago, Illinois 60603

FAX: (773) 553-1702

Notice to the City shall be addressed to-

Commissioner

City of Chicago

Department of Planning and Development
K 121 North LaSalle Street, Room 1000

Chicago, Illinois 60602

FAX: (312) 744-2271

and

Corporation Counsel

City of Chicago

Department of Law

121 North LaSalie Street, Room 600 ,
Chicago, Illinois 60602

Attention: Finance and Economic Development Division
FAX:(312) 744-8538



Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the addresses set forth above, by any of the following means. (a) personal service; (b)
electric communications, whether by telex, telegram, telecopy or facsimile (FAX) machine; (c)
overnight courier; or (d) registered or certified mail, return receipt requested.

Such addresses may be changed when notice is given to the other party in the same manner
as provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) hereof
shall be deemed received upon such personal service or upon dispatch by electronic means. Any
notice, demand or request sent pursuant to clause (c) shall be deemed received on the day
immediately following deposit with the overnight courier and, if sent pursuant to subjection (d) shall
be deemed received two (2) days following deposit in the mail.

Article Eight. Assignment; Binding Effect

This Agreement, or any portion thereof, shall not be assigned by either party without the prior

written consent of the other.
/

This Agreement shall inure to the benefit of and shall be binding upon the City, the Board
and their respective successors and permitted assigns. This Agreement is intended to be and is for
the sole and exclusive benefit of the parties hereto and such successors and permitted assigns.

Article Nine: Modification

This Agreement may not be altered, modified or amended except by written instrurent
signed by all of the parties hereto.

Article Ten: Compliance With Laws

' The parties hereto shall comply with all federal, state and municipal laws, ordinances, rules
and regulations relating to this Agreement

Article Eleven: Governing Law And Severability

This Agreement shall be governed by the laws of the State of lilinois. If any provision of this
Agreement shall be held or deemed to be or shall in fact be inoperative or unenforceable as applied
in any particular case in any jurisdiction or jurisdictions or in all cases because it conflicts with any
other provision or provisions hereof or any constitution, statute, ordinance, rle of law or public
policy, or for any reason, such circumstance shall not have the effect of rendering any other provision
or provisions contained herein invalid, inoperative or unenforceable to any extent whatsoever. The
invalidity of any one or more phrases, sentences, clauses, or sections contained in this Agreement
shall not affect the remaining portions of this Agreement or any part hereof

Atrticle Twelve: Counterparts
This Agreement may be executed tn counterparts, each of which shall be deemed an original
Article Thirteen: Entire Agreement

This Agreement constitutes the entire agreement between the parties

i
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